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1. 2 Digest of reported Cases argued and determined in the 
Supreme Judicial Court of the Commonwealth of Massachu- 
setts. By Lewis BieeLow, Counsellor at Law. Boston. 
Wells & Lilly. 1825. Svo. pp. Ixxxii & 856. 

. Digest of the Cases decided in the Supreme Judicial Court 
of the Commonwealth of Massachusetts, from March, 1816, to 
October, 1823, inclusive ; as contained in the five last volumes 
of Tyng’s, and the first of Pickering’s Reports; with the 
/Vames of the Cases and a Table of the Titles and References. 
To which is added, a digested Index of the Names of the 
Cases in the eighteen volumes of Massachusetts Reports. By 
"VHERON METCALF. | 


Cavendum autem est, ne summe iste reddant homines promptos ad practicam, 
cessatores in scientia ipsa —Lord Bacon. 


Boston. Richardson & Lord. 1825. 8vo. pp. 513. 


Tue first of these works contains an abridgment of all the ad- 
judged cases contained in the eighteen volumes of Massachusetts 
Reports, it being an improved edition of the Digest formerly 
published by the same author, and having incorporated in it the 
cases reported since the date of the original compilation. The 
second work is in the nature of a continuation of Bigelow’s first 
edition, comprising only the cases subsequently reported, and 
forming in conjunction with it a digest of the entire series of 
eighteen volumes. ‘The legal profession in Massachusetts are 
particularly under obligations to Mr Bigelow for conceiving and 
executing the plan of his Digest, which is invaluable as a con- 
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venient and well arranged index to a great body of expository 
law. In his last work, he has corrected some of the errors 
which had escaped his attention in compiling the first, and has 
altered the minor details to advantage. There is one defect in 
it, however, which renders a little caution necessary in the use 
of it. ‘The author does not, as we conceive, draw the line with 
sufficient distinctness between the points of a case which are 
solemnly decided as law, and the od:ter dicta of the court, their 
queries, extrajudicial remarks, and opinions delivered arguendo. 
Mr Metcalf is exceedingly happy and judicious in making this 
very proper distinction. Indeed, im this respect, as in his lan- 
guage, style, arrangement, and in other things, more of the og 
learning of the deeply read lawyer is plainly to be discerned i 
Mr Metcalf’s book than in Mr Bigelow’s. “Both works, “eating 
er, are entitled to uncommon praise, as well for their general 
method, as for the merit of the execution. 

The maxim adopted by Mr Metcalf for his motto conveys a 
very salutary caution to those, who resort to digests for aid in 
the prosecution of legal inquiries. But we do not concur in the 
opinion, which many advance, that the proper use of digests and 
abridgments of law, which has grown so prevalent, tends or 
threatens to diminish the erudition of the bar. These laudatores 
temporis actt, who lament the day when Blackstone had not lec- 
tured, nor the admirable modern digests been compiled, forget 
the endless multiplicity of reported cases which the thoroughly 
educated lawyer must have within the call of his memory. 
The truth is, that digests and abridgments, while they increase 
beyond conception the number of persons out of the profession 
who know something of that whereby all their actions are regu- 
lated, and the number of persons in the profession who know a 
great deal of the science which they profess, do not in the least 
diminish the class of profound legal scholars, the ornaments and 
supporters of jurisprudence. Praiseworthy ambition united with 
great capacity will produce the same eflects now, that it has 
done j in less enlightened ages ; it will stimulate men to augment- 
ed exertions, and will lift them to extraordinary eminence. 
Every thing calculated to facilitate their studies will accelerate, 
not retard, their progress in improvement. And in proportion as 
conveniences for the study of law are multiplied, and a certain 
degree of learning becomes more common, they who aspire to 
the higher walks of professional merit, will discover the necessity 
of additional effort in order to attain a relative superiority in ex- 


cellence. 
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We embrace the opportunity offered us in this article to sug- 
gest a desirable change in the method of publishing the hag 
reports in this Commonwealth. The course now pursued of is- 
suing them only in volumes, and retaining the matter in the 
hands of the reporter or publisher until enough has accumulated 
to compose the complete volume, greatly detracts from the bene- 
fit of the publication. The interval between successive emis- 
sions being generally upwards of a year, sometimes two years, it 
always happens that the members of the profession are kept 
much behind the progress of legal decision. They have no 
convenient or sure means of ascertaining the principles of law 
which are settled from term to term in their respective counties, 
but through the printed reports. Now it is plain that a large 
portion of the cases ultimately decided in the last resort by the 
full court, contain points, which previously were either doubtful, 
or to say the least, questionable ; otherwise it is not presumable 
that the cases would be reserved by counsel under the sanction 
of the judges. But when once determined, and upon proper in- 
vestigation, they cease to be matters of litigation or dispute, and 
become the law of the land. Many of them are of course such 
that, until so fixed, reasonable doubt concerning the final deci- 
sion may be entertained by the ablest lawyers, and still more 
by the young, the precipitate, the ill-informed, the indolent, 
the undiscerning,—all those who are prone to judge hastily or 
incorrectly on subjects, which in fact require the best exercise 
of the understanding. Hence an action is, not unfrequently, 
commenced or defended against, nay sometimes entered in 
the lower courts for trial, and prosecuted with great expense, 
when the principles of the law which govern it have already been 
settled in a similar case in some other county, but the decision 
has not come to the knowledge of the profession in general, who 
seldom practise out of their own county. This evil might easily 
be remedied by publishing the reports in numbers, to be bound 
together when the volume shall have been comple ted. The 
Suffolk cases, for instance, might be published each summer, and 
the cases decided on the fall circuit in the winter following ; 
which would. enable the bar, all over the commonwealth, to kee 
even pace with the advancement of the law. Add to this, that 
the cases would be far more diligently and profitably studied, if 
published in small numbers, than it is likely they will be when 
issued in a ponderous volume. ‘They will possess all the zest 
of novelty, and the interest of a pamphilet, to that whole class of 
men, whose business it is to become acquainted with them ; 
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whereas to examine critically, and to fix in the memory a very 
great number of important cases printed at the same time, is no 
trifling task for the intellect. We make these intimations with 
perfect friendliness to the state-reporter, whose interest we think 
would be materially promoted by the change ; and who, in the 
volume which he has already published, has discharged his duty 
in such manuer as to deserve the applause and confidence of 
the profession. 





Reform of Harvard College. 
[Concluded from page 171.] 


Ir may fairly be asked, in what way the change from residence 
to non-residence of the Fellows of the College proceeded. The 
earliest records are known to be imperfect, but we shall state our 
view of this subject. ‘The Charter provided five Fellows, besides 
the President and Treasurer. Five Fellows with the President 
were, of course, not wanted for instruction; and two or three of 
the Fellows must have either been employed in other small 
yosts of the College, or have been merely resident graduates. 
Che funds of the College were exceedingly limited; and it must 
have immediately appeared, that all that could possibly be com- 
passed, was to support the President and such Fellows as were 
needed “to carry on the College work.” The first step there- 
fore probably was, to leave vacancies in the Corporation unfilled. 
We find, in 1664, but four Fellows, and in 1667, but three. Up 
to 1672 (with the exception of Mr Danforth’s case, which has 
been considered, and Mr Mather’s, who left the country a month 
or two after the Charter of 1650) we find on the list of Fellows 
contained in the College Catalogue, no one supposed to be non- 
resident. Even Mr Mitchell, one of the charter Fellows, who 
became the minister of Cambridge, ceased to be a Fellow. In 
the Charter of 1672, the ministers of Cambridge, Roxbury, and 
Charlestown (the three nearest, before the erection of the Boston 
bridges), and the two Tutors were constituted the Corporation. 
It is very important to observe, that when non-residence, on the 
part of the pace te began, it was not to the exclusion of 


the resident instructers. The two Tutors were, we believe, 
without exception, members of the Corporation up to 1697, as 
were also two individuals, severally called “a probationer Fel- 
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low” anda “ Fellow on the place,” either immediately on their 
election, or shortly after. ‘The authority of Randolph, that there 
were in 1676 four Fellows with salaries, who were also Tutors, 
is quoted, to prove, that at this time, there were Tutors who 
were not Fellows; it being: certain that three of a Fellows 
were then non-resident. But as to the number Tutors, 
Randolph is evidently in error ; for it was about “elle years later, 
before they amounted to four. In 1697, the College, having 
considerably increased, a third Tutor was chosen. ‘The then 
existing Charter,—one of President Leverett’s “ precarious 
Charters,”—creating a Corporation of fourteen, of which two 
Tutors only (all that there were, when the Charter was framed) 
were members, the third ‘Tutor, when elected in 1697, was not 
a member of the Corporation. It being the practice, after Fel- 
lows began to be chosen out of the limits of the College, to make 
the pastor of the church of Cambridge one, and the ‘Treasurer 
being also for a long time a resident of C pet. five out of 
the seven members of the board resided in or near the Colle re 
walls, and three of these five being for a o— time the whole, 
and for a much longer time the maor part of the resident 
instructers, the evil of non-residence existed in a very mild 
form; and as a very striking illustration of this, it may be added, 
that no separate record of the immediate academic board, apart 
from the records of the Corporation, was kept, we believe, till 
the close of President Leverett’s administration. We have al- 
ready stated, that so late as 1707, the technical names of these 
two sorts of Fellows were not fixed; for President Leverett 
calls Mr Hobart, the settled minister of Newtown, a Fellow of the 
house ; and Hutchinson, apparently quoting the public records, 
says, that the College was put under President Leverett, 
‘“‘ agreeably to the choice of the Fellows of the house, approba- 
tion of the Overseers,” &c.* For the first years of Leverett’s 
presidency, there were but three Tutors; and two of them were 
members of the Corporation. It was not till the fourth Tutor 
was chosen; and an attempt was made by the Corporation to 
limit the election of “ Fellows of the house,” as they now called 
them, to three years, that the question began to be sifted, 
whether the ancient Charter, so long disused and violated, had 
in 1707 been restored in whole or only in part. 

There were three topics, in reference to which this question 
was agitated. As the whole subject is my connected with 
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* Hutchinson, I. 175. 
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the argument, and has not been stated in any of the publications, 
we shall lay before our readers a rapid but faithful sketch of the 
course of proceedings. 

In the beginning of 1722, the five Fellows of the Corporation, 
so called, were Dr Appleton of Cambridge, Dr Colman and Mr 
Wadsworth of Boston, Mr Stevens of Charlestown, and Mr 
Tutor Flynt. ‘There were three other Tutors not members of 
the Corporation. Mr Stevens of Charlestown died, and the 
‘Tutors prelerred a memorial to the Corporation and Overseers, 
praying that the vacancy might be filled up by a resident. The 
memorial to the Overseers was presented to that body, by Chief 
Justice Sewall, the oldest Counsellor, in early life for many years 
a resident Fellow of the Cor poration, a graduate under the old 
Charter of 1650, at the time of which we speak Chief Justice 
of the Supreme Court, on the bench of which he had sat thirty 
years. by him was the memorial of the resident Tutors pre- 
sented, and to a commi aaa e, of which he was chairman, was it 
referred. On the 23d of January, 1722, the Corporation met 
to fill up the vacancy ; ol disregarding the claim of the resi- 
dents, adroitly chose the Rev. Dr Sewall of the Old South, the 
son of the Chief Justice, who, as chairman of the committee of 
the Overseers, and from his great weight of charac ‘ter, might 
be considered as holding the fate of the Tutors’ petition in his 
hands. Dr Sewall was presented to the Overseers for concur- 
rence. ‘The Overseers thought it neither “ indelicate nor un- 
wise,” to entertain the question submitted to them by the resi- 
dents, and returned for answer to the Corporation, that they had 
received a memorial on the subject of the vacancy, and must 
await the result. On the 9th of March ensuing, a report was 
presented by the venerable Chief Justice, that ‘ the Overseers 
judge it proper that the vacancy in the Corporation be filled up 
by the election of a resident Fellow.” ‘This report was debated 
in the Overseers, of which body Dr Colman, Dr Appleton, Mr 
Wadsworth, and President Leverett, being four out of six of 
the Corporation, were also members, and of course enjoyed an 
opportunity of being heard against it; nevertheless the report 
was accepted by the board. 

This report, thus accepted, was sent down to the Corporation ; 
they entered a protest against it in their journals, but nevertheless 
chose Mr Tutor Robie. 

Here then (to pause a moment in the narrative) is a full 
precedent, of one hundred years standing, in favour of the 
meiorialists at the present day. A vacancy existed in the 
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Corporation; the Tutors address the Corporation and the 
Overseers, and tell them they think the Charter intended the 
members of the Corporation to be resident; the Corpor: ation, 
disregarding their statement, choose a gentleman of signal piety 
and prudenc e, the pastor as well as the son of the chairman of 
the Overseers’ committee, to whom the ‘Tutors’ statement 1s 
referred; this committee report, that it is proper to choose a 
resident Fellow; and the Overseers, instead of concurring in the 
choice made by the Corporation, adopt this report, against 
which four out of the five surviving members of the Corporation, 
had the opportunity of being heard ; and in consequence ol this 
step a Tutor was chosen. And yet it is constantly said, that 
when the pretensions of the present memorialists were started 
one hundred years ago, as soon as the Corporation were heard, 
they prevailed. But to return to the narrative ; the Overseers 
were not s?2tisfied with an acquiescence in fact, on the part of 
the Corporation, which was guarded by a caveut as to the prin- 
ciple. Accordingly, when Tutor Robie’s elec tion came up from 
the Corporation, ‘the Overseers refused to confirm him, ull the 
subject of the ‘Tutor’s memorial was settled on prine iple. At 
this meeting of the Overseers, the non-resident members of the 
Corporation were present, they were heard against the ‘Tutors’ 
petition in a long debate whic h arose, and the Governor broke 
up the meeting without any decision. 

On the 28th of April, the controversy returned in another and 
slightly different form. ‘The Corporation, in the gradual progress 
of assuming power, had introduced a rule, that Fellows of the 
house, as they were now called, should be subject to a triennial 
re-election. Mr Tutor Sever’s second term of three years e€x- 
piring on the 28th of April, the Corporation voted (such are the 
pains and penalties of memorializing) that he should no longer 
be a Fellow of the house. This gentleman had abendy been a 
settled minister at Dover, New Hampshire ; ; an impediment in 
his speech induced him to leave the desk, and he is the same 
individval who afterwards, in a civil career, reached the years and 
reputation of a patriarch, in Plymouth county, the Honourable 
Nicholas Sever. This “ discontented Tutor,” as he has been 
called in this discussion, in a pet at being turned out of his daily 
bread, presented a memorial to the Overseers, invoking their 
protection. Previous to the meeting of the Overseers, the Cor- 
poration met and took order for a ‘counter memorial. On the 
13th of June, the Overseers met, the subject was considered, 
the Corporation, by the non-resident members of it, again enjoyed 
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the portunity ol being heard, and the question was settled by 
the vote of the Overseers, “that the said Mr Sever still continues 
a Fellow, notwithstanding what has been done with reference 
to him by the Corporation.” When this vote was sent down to 
the Corporation, they protested, entered a saving clause, and 
submitted. 

Here we may pause again in the narrative, to point out a 
second distinct precede nt in favour of the memorialists of the 
present day. "Phe Corporation undertook to act upon their distinc- 
tion fixed, but not yet well rooted, of Fellows of the Corporation 
and Fellows of the house, by subjecting the latter to a triennial 
re-election by the { ormer. The Overseers, justly feeling that 
there was no authority in the Charter for a triennial re-election 
of Fellows, resisted the atte mpt to put it in practice. But if, as 
is now urged, a Fellow of the house was merely a Tutor, no 
reason,—zood or bad,—can be given, why the Corporation 
might not elect him triennially or oltener. 

But the Overseers felt the perplexity of the state, in which the 
College stood. By acting in concurrence with the Corporation, 
consisting, as it did, of a majority of non-residents, they recog- 
nised them as a lewal Corporation ; at the same time, that when 
the question was formally prese ted to them, they had decided 
that the ‘Tutors were Fellows by permanent tenure, and that it 
was proper to fill vacancies in the Corporation by choosing resi- 
dents. It was not easy for the Overseers, under the provisions 
of the Chi: irter, to € xtricate the College or themselves from the 

contused situation, into which silent encroachment on the prin- 
ciples of the Charter had brought them. ‘Two courses presented 
themselves, one to procure a new Charter, enlarging the Corpo- 
ration, so that the residents should be brought in; the other 
simply enacting that the old Charter of 1650 should be rigidly 
enforced, and that the resident Fellows should be the Corpora- 
tion. A majority of the Overseers, and even the non-resident 
members of the Corporation (as they say themselves in their 
memorial the next vear) were in favour of the first course ; 
the public, and especially the profession, of the second. The 
thing had been long debated, the non-resident members of the 
Corporation had had an opportunity of being heard on three 
several oceasions upon it; and it was ripe for legislative decision. 
The Overseers sent in a memorial to the Court on the 13th of 
June, praying “that the number of the Corporation might be 
enlarged, and that in so doing regard be had to the resident 
Mellows or ‘Tutors, that they he of the number.” ‘This memo- 
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rial was referred to that most respectable Committee, of whom 
we have already spoken, ten in number, and five of them mem- 
bers of the Overseers. Ina question which had been so often 
agitated by the Overseers, and which nogy came before them by 
a memorial of that body, the visiters off the College, the Com- 
mittee, half of whose number were Ovetseers, before whom the 
Corporation had already had at least three opportunities of being 
heard, proceeded, without calling upon the Corporation for a 
new argument, to make their report, which was as ample as 
language could make it, covering the whole ground of the con- 
troversy, in the following terms : 

*“ The Cummittee appointed to consider the Memorial of the 
Overseers of Harvard College in Cambridge, having perused and 
considered the Charter granted to the said C ollege, by the General 
Court of the Colony of Massachusetts Bay in the year 1650, (which 
is their present constitution,) and also the Memorial aforesaid, 
came to the following resolutions, “which being put in practice 
would answer the end of the Memorial and be more beneficial to 
that Society, than enlarging the number of the Corporation. 

1. That it was the intent of the said College Charter, that the 
Tutors of the said College, or such as have the instruction and 
government of the Students, should be the Fellows and members 
of the Corporation of the said College, provided they exceed not 
five in number. 

. That none of the said Fellows be Overseers. 

3. That the said President and Fellows of the said College, or 
the major part of them, are not warranted by the said Charter of 
the College to fix or establish any salary or allowance for their 
services, without the consent of the Overseers.” 


This report was made in the Council. Ti+: Council, being 
Overseers, out of delicacy desired the House to act first. The 
jouse accepted the report, and passed a resolution in confor- 
mity. The Council (a majority of the Overseers) concurred, 
and the Governor signed his name to the resolution, adding 
however, a proviso, that the three present non-residents should 
not lose their seats. ‘This proviso was unconstitutional, the 
Governor having no power with regard to bills, but to sign them 
or not sign them. For, if after signing,—w bie ly comple tes the 
enactment,—he had power to subjoin a proviso inconsistent 
with the terms of the act, he would possess himself the sole 
power of repealing or suspending laws. ‘The proviso was ab- 
surd, for what can be more idle, than for a governor to sign a 
law, s subjoining a proviso inconsistent with it. ‘The only course 
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he could reasonably and constitutionally have taken, would have 
been, to return the bill with his reasons. leaving the Houses to 
re-enact It, with the proviso, if they chose. : 

On the poi int of this proviso, the ‘House and the Governor went 
into a war of messages, in the progress of which the Council, as 
was to be expected, lell in with the Governor ; but adopted 
first the course of postponement, rather than break with the 
House by a non-concurrence. Atter some delay, Messrs Sever 
and Welsted, whose rights were at stake, urged the House by a 
memorial, and the House urged the Council to proceed. The 
latter, backed by the Governor, still held out ; the Corporation, 
now stepped in, and wanted to be heard; the house refused, and, 
ov a repetition of the request, refused unanimously ; the Council 
then alone gave the Corporation the opportunity of a hearing, 
the fourth which they had enjoyed before that body, and then 
non-concurred in the resolution of the House. 

tlow then was the thing settled ? In point of strict law it was 
settled in favour of the Tutors. For the Governor’s signature 
constituted the resolution of the two Houses a law, which his 
proviso could not repeal ; and which no subsequent law has re- 
pealed. In point of form, in consequence of the controversy 
about this proviso, it was never settled at all. The law was 
signed, though with a proviso; and no legislative act was ever 
passed repealing that proviso, nor did the Governor ever recall 
it. But how was the principle settled? By unanimous consent 
in favour of the residents. The Representatives, the Council, 
the Governor, the Overseers, (for the Governor stated, that they 
had advised him to sign with this proviso,) every man in fact in 
Massachusetts Bay, with the exception of the majority of the 
Corporation, was in favour of the principle. How was the. fact 
settled 2? By choosing Tutor Robie to the first vacancy in the 
C orporation, Professor Wigglesworth to the second, and ‘Tutor 
Sever to the third. 

We have an additional remark to make with respect to the 
hearing, had by the Corporation before the Council, and the 
supposed effect of that hearing, in procuring the non-concurrence 
of the Council. It has been “said, that in this hearing, the Cor- 
poration brought forward important and convincing matter from 
their old and now lost records, and that the effect was decisive 
in their favour. But, as we have seen, the disagreement had 
already arisen between the House and the Council, the latter natu- 
rally taki ing the government side. ‘The Council had already for 
two sessions eluded the resolution of the House, by postponement. 
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As to the facts supposed to have been brought forward by the 
Corporation, their memorial, which was read at this hearing, is 
still in existence, and speaks for itself. A duller piece of prose 
we never perused. Instead of containing, from records now lost, 
important matter bearing on the question; it does not give nearly 
the strength of the argument on their own side, as it may be 
stated at the present di iy. We hazard nothing in saying, that 
in any one paragraph of Mr Justice Story’s speech, there was 
more cogent argument on the same side of the question, than In 
all this memorial. And reason good. ‘The Corporation did 
not appeal to their ancient records for any facts, because the 
facts were against them. Whi did they not produce a list of 
non-resident Fellows under the first Charter; would they not 
have done it if they could? Why did they act name Mr Dan- 
forth’s case ? There were living, those who took their degrees 
before his death. We submit to the impartial, that this negative 
testimony is very strong to the absence in the ancient records of 
any facts in favour of their argument. 

An opinion can now be formed, how justly these transactions, 
from first to last, have been ascribed to the uneasiness of two 
discontented ‘Tutors, assisted by an “ unholy faction” in the 
House, countenance d by the Council, till the opposite side of 
the question was heard, and then put down. I[t can now be 
judged with what propriety the result is called a triumph for the 
Corporation. 

During the discussions, an event took place, which had nearly 
settled the question on a safe basis, by a salutary precedent. 
The professorship of Divinity was founded. A chief objection, 
no doubt, to the introduction of all the Tutors into the C orpora- 
tion had hoon, that most of them were, from the nature of the 
case, young men, not permanently settled at College. ‘The 
fotndation of a professorship provided for the permanent estab- 
lishment of an instructer of higher rank ; Mr Wigglesworth was 
immediately chosen a Fellow of the Corporation ; ; and a law was 

assed, and for seventy years observed, that “the Professor of 
Divinity should always be a Fellow of the Corporation.” * ‘The 
next professorship founded was that of Mathematics and Natural 
Philosophy. ‘The first incumbent on that foundation,—however 





* Such a law very strongly illustrates the sense, which even the Corporation had 
of the expediency of resident members of that board, whenever individuals of age 
and permanent tenure in office could be procured. The y did not content themselves 
with electing the Professor of Divinity, but ordained that this professor should always 
be a member of the Corporation. 
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skilful in his department,—was not of a character to fit him for 
the Corporation, and the precedent of the Professor of Divinity 
was not followed. Still, however, a sort of compromise pre- 
vailed, by which sometimes three, and generally two of the 
C orporation, were resident, ull the period of the revolution. 

It remains only to consider the argument against the Me- 
morial, drawn from the guaranty of the privileges and property 
of the Corporation, by the Constitution of the Commonwealth. 
It is said, that when this guaranty was made by the people, 
four out of five of the Fellows were non-resident, and _ this 
argument is pronounced irresistible. We apprehend it to be 
otherwise. 


‘The Constitution confirms “the President and Fellows of 


Harvard College in their corporate capacity, their officers and 
servants, in all the powers, authorities, rights, liberties, privileges, 
immunities, and franchises, which they now have, or are entitled 
to have.” Vo persons are named ; no persons are confirmed 
inthe office of President or Fellows. ‘Though each of those 
oflices had been vacant, not a word would have required to be 
altered in this chapter of the constitution, which would still have 
guarantied to the President and Fellows the rights which they 
now have or are entitled to have. It was not surely the object 
of the framers of the Constitution to sift the titles of the corpora- 
tors individually to their seats. ‘There would have been incon- 
sistency, nay, possib le contradiction in it. For having confirmed 
and established the Charter, it was conceivable that by the 
conditions of the Charter, some one or more of the Fellows 
were not entitled to a seat. ‘To say that the actual incumbents 
were confirmed as Fellows, is to say, that, in the very moment 
of establishing the Charter, the Constitution declared that its 
provunnes should not be enforced, if they happened to militate 
with the continuance of any one of these five gentlemen in their 
seats. ‘The Constitution confirmed the citizens of the state, each 
in the enjoyment of his property. Can it be supposed that such 
confirmation was designed as a bar to legal investigation, in each 
single case, who might or might not be in rightful possession ? 
The very terms of the grant to the Fellows go only to their 
“authorities, rights, liberties, privileges, ‘immunities, and fran- 
chises,” not to wrongs, abuses, or violations of Charter. ‘The 
question, therefore, remains to be settled, what their rights were? 
It is too much to say that the Corporation were confirmed in any 
thing and every thing, they might happen rightfully or wrongfully 
to claim or actually possess. 





’ 
: 
F 
t 








1825.] REVIEWS. 213 


Further, taking this confirmation in all its parts, it is by no 
means the unconditional and unlimited erant, that it has been 
represented. ‘Ihe donations of the various benefactors to Col- 
lege are confirmed, not simply and positively, but “ ace ording 
to the ¢rue intent and meaning of the donor, or conors,’ > &e. 
And shall the true intent and meaning of every little gilt, of a 
few acres of land and a few pounds of money, be sacred, and the 
true intent and meaning of the Charter i itself, the creat gilt, the 
foundation of all others, the government’s gift, shall not that be 
respected ? Moreover, at this day, when there are no Fellows 
but those of the Cor poration, how, we would fain be informed, is 
the enacting clause of the Charte r fulfilled, which declares one 
of the objects, for which the Charter was giv en, to be, “the 
maintenance of the President and Feilows’” Is any one of the 
five Fellows now maintained, in whole or in part? 

Again, the Constitution, after this so much cited confirmation, 
provides, that “* Nothing herein shall be construed, to prevent 
the legislature of this Commonwee!th, from making such altera- 
tions in the government of the said University, as shall be con- 
ducive to its advantage, &c.—in as full a manner as might have 
been done by the legislature of the late province of Massachu- 
setts Bay.” Now the most signal and notorious instance of 
interference, exercised by the provincial legislature, was that of 
1722-23, when they asserted the intent of the Charter against 
its actual interpretation. No one doubted their right to take. 
this course. It was not alleged by the Corporation, that they 
exceeded their powers ; the Council, forming a majority of the 
Overseers, concurred in the act, by which the house of repre- 
sentatives had set up the anfent against the received interpretation 
of the Charter. Now the Constitution reserves to the legislature 
all the powers of the provincial assembly; and therefore reserves 
to it the power of saying that the Fellows ought to reside. The 
Constitution of the State has not therefore immutably guarantied 
the non-residence of the Fellows. 

We have now gone through the main argument. We designed 
to follow Mr Ticknor through that part of his remarks, where 
he separately inquires, whether a Fellow must be resident, must 
instruct or govern, and must receive a stipend ;—and answer in the 
negative, except to the last inquiry. ‘I'he argument principally 
turns on the usage of the English colleges, arid the memorialists 
are represented as reasoning from the. alleged nature of fellow- 
ships there to a similar import of the office of fellow here. It is 
sufficient, however, if the memorialists show that Fellow was a 
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technical term in the English colleges, at the time the Charter 
was given, and that residence and maintenance were part of the 
technical idea. ‘The duty of the Fellows to govern the institu- 
tion is prescribed by the Charter of Harvard College, and their 
duty to instruct will ‘depe nd in Harvard, as well as in the English 
colleges s, on their being designated to it. The statute of ad- 
mitting Fellows in our College, prescribed that they should 
instruct those committed to them. If none were committed, 
they would have none to instruct. 

lt would be next in order, to argue the question of expediency, 
and this we had intended to do as fully at least as we have done 
that of mgt; and with the greater earnestness, as we are con- 
vinced that it is not only expe “dient but essential to the welfare 
of the College, that the prine iple of the Memorial should be sub- 
stantially ac ‘ted upon in its organization. We have, however, 
extended our remarks as far as the limits of this Gazette will, 
at present, admit. ‘The principle of expediency is very strongly 
stated in Mr Norton’s speech ; and we do not find any thing in 
Mr 'Ticknor’s pamphlet, w hich j invalidates that statement. We do 
not mean to say by this, that Mr ‘Ticknor has not urged the matter 
of inexpediency with great ability. But he urges it chiefly on 
the prince iple, that the selfish and corrupt propensities and the 
infirmities of human nature would lead the resident instructers 
(if they formed the Corporation ) to avail themselves of their 
power, chiefly for the purpose of ordaining for themselves lighter 
duties and larger salaries. A more liberal and, we think, as 
sound a course of argument would be, to assume that the mem- 
bers of the Corpor ation, whether pesidont or not, would act with 
honour, conscience, and principle. If you depart from this 
ground, then it is quite easy to show great evils which will result 
to the College from the play of the selfish and corrupt passions 
and the infirmities of our nature, on the part of non-resident as 
well as of resident corporators. 

But Mr Vicknor has taken ground here, on which, as far as 
our knowledge goes, he stands nearly alone, viz. that it is not 
only inexpe ‘dient that all the Corporation should be residents, 
but that any resident instructer should be a member of the Cor- 
poration. Now, not to appeal to the authority of a usage in the 
College unbroken till the arn 1793, and resumed in 1800, it is 
enough to say, that Judge Story clearly expressed the opinion, 
that it was expedient that, according to the circumstances of 
times and men, one or more of the resident instructers should 
belong to the Corporation, and that the Corporation officially 








= aN la 


narepacin 


Neal 
. 


on Re: Ace 


1825.) REVIEWS. 215 


stated to the Overseers, last winter, that they did not intend to 
shut their doors on the election of instructers into their number. 
The experie nee of all engaged in these long and weary discussions 
and experiments at reform fortifies the same conclusion ; for no 
want has been so severely felt, through them all, as an eclen ot 
that close and familiar acquaintance with College, which none 
but the resident instructers can possess, with that sense of re- 
sponsibility and its consequent energy, which none can feel but 
those who have power. 

Other reasons than those already hinted at unite with them in 
preventing us from following Mr Ticknor through the history of 
the mode in which the reports of Mr Justice Story and Mr 
Lowell were matured and brought forward. Mr Ticknor has, 
of course, related only those facts, which were within his own 
knowledge, seen in the light and connexion in which they present 
themselves to him. We could state other facets, and the same 
in a different light, which would give a totally diflerent aspect to 
the affair. It will probably be inferred from the statement of 
Mr Ticknor, though we doubt not it is correct in the minutest 
particular (intentionally otherwise, we know it could not be), that 
Mr Justice Story’s report having grown out of an original 
motion from the resident instructers, and having been matured 
after the conferences with the Corporation, presented the com- 
bined result of the discretion of all the College boards. So far 
is this from being the case, that Mr Justice Story stated in his 
place, last winter, that he had himself misunderstood the cireum- 
stances under which the discussions leading to his own report 
had originated, and that when he had expected the co-operation 
of the Corporation and the immediate instructers, he had found 
himself without the support of either body. Mr Lowell’s report, 
drawn up with infinite labour, and most praiseworthy diligence, 
on the part of himself and the other gentlemen of the Committee, 
fell very far short of Mr Justice Story’s, in its proposed changes, 
and was intended to give the go-by to it. In this situation, Mr 
Justice Story pursued a course worthy of his character and 
talent. He threw the whole weight of his irresistible powers of 
argument and persuasion npon the subject, and at the end of a 
long discussion he prevailed, and a resolution (we believe an 
unanimous one) passed to accept his report. Gut, with this 
verbal acceptance, the affair, so far as the Overseers exercised 
any authoritative power, stopped. They sent this accepted re- 
port, in which great and important measures were recommended, 
down to the Corporation, to do what?—to apply as much of it 
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as they should deem expedient. Nor did the Overseers stop here. 
They also accepted Mr Lowell’s report; a report emanating 
from a Committee to which Judge Story had been referred ; a 
report intended to embody the practical results of his, but as 
Mr ‘Ticknor very truly states, coming quite short of its provisions. 
‘The Overseers, nevertheless, ace epted it, and referred it to the 
Corporation, to adopt such parts of it as were consistent with 
Judge Story’s! ‘This, of course, left the whole subject precisely 
where it stood before either report was made. The Cor poration 
have proc eeded accordingly, and have digested, in part, a new 
system of laws and discipline. Mr Ticknor has selected three 
or four points, as the leading improvements that are introduced 
in this system. We cannot agree with him in their importance ; 
they appear to us either of little utility or as yet merely on paper. 

First, the opening of the College to other than regular students 
is either no new thing, or it is one*which will never go into 
operation. Persons, not members of any class, might ‘always 
have resided at C ollege, used the library, and attended the 
lectures. Many have done it. Farther than this, we do not 
believe it possible or desirable that the practice should go. 

‘The second great beneficial change is the shortening the time 
of vacations, by three weeks, and throwing the long vacation into 
the summer. We do not think it very easy to establish, that ten 
weeks is certainly better than thirteen; we do not regard the 
vacations as so much lost time; we conceive them to have their 
specific uses, as important in the general system, as those of 
term-time. ‘There are also peculiar conveniences of having the 
long vacation in the winter. Still it is a balance of advantages 
and disadvantages; and we are disposed to think the change 
good; but neither so decidedly good nor so important, as to 
deserve prominent notice, among the features of a system so long 
and laboriously discussed. 

The third change, that of giving instruction by departments, 
must be carried into operation, before it will be possible to say 
not how good it is, but what itis. Instruction always has been 
given in departments, as far as is provided for in the fifty-eighth 
new law; and whether the organization of eleven new boards, 
provided for in the sixtieth, is likely to be of practical use, we 

cannot say. We doubt it. Law sixty-third (one of those cited 
by Mr Ticknor as constituting the departments), gives to the 
immediate instructers one of the powers, which it is said to be 
highly inexpedient they should possess, that of fixing their own 
tabours. They “are authorized to make such occasional changes 
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and substitutions in the ordinary course of study, as in their judg- 
ment shall be required or justified by the diversities of intellectual 
powers,” Nc. 

An option between studies, also mentioned under this head, 
we agree with Mr Ticknor fully, would be highly beneficial. 
Great practical difficulties, however, will be found to attend it. 

The fourth chief change mentioned, is that of a subdivision of 
classes into sections according to talent and proficiency. ‘This 
unquestionably would be a most admirable arrangement, but it 
is yet to be. The law, as at present, applies it only to the 
lowest class imperatively, and to the three higher classes as far 
as expedient. ‘The means possessed at Cambridge are wholly 
inadequate to carry it into effect. At West Point, where this 
subdivision exists, and with the happiest results, with a number 
of students less than at Cambridge, a body of about thirty teachers 
is employed in instruction. One third of these have been cadets 
employed as assistant teachers. ‘This, however, is regarded as 
an evil at West Point, and could not be imitated here. In order 
to carry into operation the principle of a subdivision of classes at 
Cambridge, though it should not go farther than a division of 
each clase into three sections, tw enty-four teachers, each of 
whom should devote three hours daily to instruction, would be 
required. We do not say that so many ought not be employed, 
but we have no belief that they will be. 

Mr Ticknor cites, with less emphasis, other provisions in the 
new laws, on some of which we agree, on some differ with him. 
The result of the whole is, however, as far as our knowledge 
goes, that little or nothing is yet done. Under the present 
organization, we firmly believe, that little or nothing will be done. 
No great and efficient extension of a system so complicated as 
that of the College can take place, under mere deputed authority. 
The excitement of mind to devise, and the energy to execute, 
cannot be imparted by votes of a non-resident board, requesting 
information and reports. We entertain the highest opinion ot 
the gentlemen who compose the Corporation. We have the 
highest confidence in their principles, and the greatest respect 
for their talents. We only believe that they cannot do im- 
possibilities. 
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2. Plan of a Seminary for the Education of Instructers of Youth. 
By ‘Tuomas H. Gattaupet, Principal of the American Asy- 
lum for the Education of the Deaf and Dumb. Boston. 1825. 
Svo. pp. 39. 

3. Observations on the Improvement of Seminaries of Learning 
in the United States ; with Suggestions for its Accomplish- 
ment. By Wavrrer R. Jounson, Principal of the Academy 
at Germantown, Pennsylvania. Philadelphia. 1825. 8vo. 
pp. 25. 

(Concluded from page 183.] 


Mr Jounson proposes to attach to our colleges and higher 
seminaries of learning, professors whose peculiar and special 
duty it shall be to instruct those in the science of practical edu- 
cation, Who may wish to adopt that as their permanent profes- 
sion. His * Observations ” throughout partake abundantly of 
the spirit of our times, and are, we think, well calculated to ex- 
cite the public attention to the general subject of education in 
that section of our country where he resides, and to direct in- 
quiries to the most important topics involved in it. And this is 
all that is necessary in order to produce the universal impression, 
that some measures must be taken, and that speedily, to elevate 
the character of the common schools, or, in other words, to 
raise the tone of that portion of the public instruction, which is 
equally accessible to every class in the community. ‘The first 
step towards this, and it is one upon which the efficacy of all 
others seems more or less to depend, is to raise the character 
and qualifications of teachers. 

“ It is believed,” says Mr Johnson, “ that the demand for good ine 
structers is increasing in our country, ina ratio far exceeding that of 
the augmentation of our population. This belief is founded upon 
the consideration that many of the States, which have hitherto been 
destitute of school systems, are now forming plans for the general or 
universal diffusion of knowledge: that higher institutions, as well 
as common schools, are in all parts of the Union becoming the ob- 
jects of favour and attention, to a degree heretofore unequalled ; 
that in seminaries of every grade[?], the number of branches ex- 
pected to be taught, is much greater than formerly : that in every 
quarter it is beginning to be understood, that under free political 
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institutions, the cause of good learning is the foundation of success 
to all other good causes, and that as the public become enlight- 
ened on the subject, they are also becoming better qualified to 
distinguish the able from the imbecile, and those who act from 
principle from those who follow caprice or sordid interest alone. 
It is daily made more and more evident, even to those who reflect 
but little, that every man is not by nature an instructer; a truth 
which seems to have been overlooked by those who have been 
ready to employ the weak, untaught, and inexperienced for those 
offices in which eminent abilities, thorough instruction, and ex- 
tensive experience are of the utmost importance.” 


After stating the perplexities both to instructers and pupils, 
and the evils and hindrances which result to the cause of educa- 
tion generally, from the want of competent and experienced 
teachers, Mr Johnson insists upon the necessity of some direct 
preparation for the successful discharge of the duties of the 
profession. 


“To obviate in some degree these difficulties, to render his 
duties less irksome to the teacher, and more profitable to the pu- 
pil—to give to our institutions of learning (already the subjects 
of much applause) a still higher character and thereby to sub- 
serve the interests of our country and of humanity, it is proposed 
to afford, by the institutions in question, an opportunity, to those 
who are designed for teachers, of making themselves theoretically 
and practically acquainted with the duties which they will be 
called upon to discharge, before they enter upon the performance 
of their trusts. In order, however, to afford illustrations of the 
priaciples of education, it is indispensable that practice should be 
added to precept, and that too, in situations favourable to the 
operation of those causes which display both the powers of the 
mind, and the peculiarities of the several departments of science 
and art. The school for teachers, then, ought not to be an insulat- 
ed establishment, but to be connected with some institution, where 


an extensive range in the sciences is taken, and where pupils of 


different classes are pursuing the various departments of as they 
tion adapted to their respective ages. ‘The practice of superin- 
tending, of arranging into classes, instructing, and governing, ought 
to form one part of the duty of the young “teacher. ‘The attend- 
ing of lectures on the science of mental development, and the 

various collateral topics, should constitute another. An extensive 
course of reading and study of authors who have written with 
ability and practical good sense on the subject, would be necessary, 
in order to expand the mind, and free it from those prejudices 

which, on this subject, are apt to adhere even to persons who 
fancy themselves farthest removed from their influence.” 


_ Poy ga a Ap ot meet tate 
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Although Mr Johnson’s experience as a faithful and success- 
ful teacher, and his reflections as a man of sound and discrimi- 
nating mind, entitle his “ Observations” to respect, he has fallen 
into some errors in his conceptions of the general subject upon 
which he has written ; at least they appear so to us, and we shall 
state them, with the reasons for our dissent. 





* A perfect plan for the education of teachers,” he says, 
‘would require that the institution, with which the school for 
teachers is proposed to be coanected, should embrace a complete 
circle of the Sciences and Arts, and that a professor should be 
appointed to lecture on the mode of teaching in each separate 
department.” 


eee ae rama neciee nse 


A plan so extensive and “ perfect ” as this, even if the wealth 
of the country would justify its adoption, could have but little 
practical utility to recommend it; certainly not for one or two cen- 
turies to come. Mr Johnson seems here to have fallen into that 
very common mistake to which we have alluded in another part 
of this article. It consists in supposing that the duty of an ac- 
complished mstructer is to teach or communicate to his pupils 
‘a complete circle of the sciences and arts.” In our view, the 
purpose of that part of education which can be controlled by a 
teacher, is not so much the acquisition of knowledge as the de- 
velopment of the mind. And for the attainment of this object 
a sufficient variety of subjects may be selected for discipline 
without embracing nearly “a complete circle of the sciences 
and arts.” When the mind is properly developed, and 
books are properly prepared, the pupil will not need a teacher in 
every department of human knowledge. This consideration so 
much limits the number of professors necessary for a perfect 
institution for the preparation of teachers, as to leave it quite 
within the power of every state in the union to support, without 
inconvenience, at least one such establishment. 

The following is Mr Johnson’s arrangement of those depart- 
rents, which he deems essential to any institution, which would 
undertake, in connexion with its other objects, the preparation of 
teachers. . 

‘““T, A course of lectures and practical illustrations on the sub- 
ject of intellectual philosophy, as connected with the science of 
education. | 

II. A course on physical education and police. 

Ill. On the mode of conveying instruction in the exact and 
physical sciences, and the various descriptive and mechanic arts. 

(V. On the manner of teaching languages, belles-lettres, his- 
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tory, and, in general, all those branches commonly classed under 
the philological department.” 

We object to this arrangement upon the ground that it is not 
founded upon the natural division of the subject. Besides, the 
classing of “ physical education ” and “ police ” together seems 
to imply that they have a more intimate connexion than we be- 
lieve exists in a correct general system. If it were proposed to 
prepare all children for the camp or the field, and if this prepa- 
ration were to be perfected by a course of training in a military 
school, we should, perhaps, grant that these branches had some 
natural connexion, and that the sanction of authority in all cases 
should be physical restraint, or in the last resort, the point of the 
bayonet. But as a very, very large proportion of them, in our 
own country at least, are to become peaceable and quiet citi- 
zens, we are persuaded that polzce should come in quite a differ- 
ent connexion. Indeed we cannot well perceive how “ police,” 
if the term mean any thing like government, has any particular 
connexion with physical education. The ultimate object of ear- 
ly education is to prepare the subjects of it for the successful 
discharge of all their duties in the succeeding stages of life. 
And the excellence of any system will best be proved by its ac- 
complishing this object. Now, in our relation to God, we are 
governed wholly by motives; and in our relation to our neigh- 
bours or society, we are also, to a great degree, governed in the 
same manner. In other words, in both these relations, we are 
the subjects of a moral government. And as we must be in- 
fluenced and governed in manhood, if we are governed at all, 
by motives addressed to our reason and feelings, there seems to 
be a propriety in controlling children and youth, if possible, by 
the same means. 

The natural division of the general subject, seems to us to be ; 
1. Physical education. 2. Moral education. 3. Intellectual 
education. And one professor in each of these departments 
would be amply sufficient to give a fair experiment to the plan. 
Indeed one for all of them, if furnished with the necessary ap- 
paratus and materials, would be able to do much, and to demon- 
strate practically that much more might be accomplished with 
more ample means. We intended, before the close of this ar- 
ticle, to have developed these three topics, which constitute the 
leading departments in a system of education, somewhat at 
length ; and to have urged on our own state legislature the im- 
portance of early attention to the subject in their official capaci- 
ty ; but we have already devoted so much room to it, that we 
must now forbear. 
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MISCELLANY. 





THE STATE OF THE STOMACH. 


Propter stomachum homo est quod est. 


Tue craniologists have made a great parade, in these latter days, 
about the value and importance of their science, as affording a 
method of determining character by the outside of the head, and 
ascertaining a man’s propensities, capacities, and probable fortunes 
in life by the bumps upon his skull. Without entering into a 
formal refutation of this vain and frivolous doctrine, I only remark, 
that there is an organ of much more importance and influence in 
our economy than the brain, viz. the stomach. Could Messrs 
Gall and Spurzheim, instead of wasting their time and talents 
upon the idle task of mapping out the buman scalp, have spent it 
in the investigation of the geography of the abdomen, and taught 
us how, by the inspection of a man’s external person, to determine 
the state of his stomach, they would have conferred a benefit 
indeed upon mankind. 

This organ may be regarded as the primum mobile of the whole 
animal system, the common centre around which every thing 
moves. Like the boiler of a steam-engine, it makes no great display 
of what it is about; it is contented with quietly working away in 
the light of its own duty ; ; whilst the head, heart, arms, and legs, like 
the piston-rod, crank, and levers of the same machine, perform all 
the showy parts, and get all the credit. ‘There are some animals 
who are all stomach; whose lives are only one long act of digestion ; 
who have no occupation but eating and drinking, and no sense but 
that of taste;—an enviable race they are, and enjoy the very 
quintessence of existence! But you hear of no animals all heart, 
all brain, or all legs and arms. 

Now I maintain, that disposition, temper, passion, feeling, 
affection, and intellect, are all dependent upon this very organ, 
which fills so important a part in the body physical. Would you 
know a man’s character, study his stomach, not his head. Go to 
his cook, investigate his larder, take the dimensions of his kitchen, 
watch him in the market, and let his skull alone; no matter 
whether it be empty or full, smooth or bumped ; so long as the 
stomach is in a state of sanity and vigour, the mind will be, and 
no longer; their original constitutions always correspond, and 
every variation in the state of the former will affect that of the 
latter. There is an acid stomach and a bilious stomach; a hot 
stomach and a cold stomach; a phlegmy stomach and a windy 
stomach ; a full stomach and an empty stomach ; a fluttering, a 
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sinking, and a dying stomach; in short, as there is no end to 
stomachs in themselves, and no end either to the various states in 
which they may be found, so also there is no end to the variations 
ef character dependent upon them. 

All nations, all ages, all sects ; fools and philosophers, poets 
and politicians ; kings and conquerors, as well as cooks and confec- 
tioners, have acknowledged, practically at least, the truth of the 
doctrine which I teach. ‘The state of the treasury is not more 
important than the state of the larder; the state of the stomach 
yields not in consequence to that of the nation. To eat together 
has been in all times symbolical of friendship and fellowship. It 
establishes a bond of sympathy between men, more sacred than 
the severest oath. The veriest Turk will respect the life, rights, 
and property of him who has eaten his bread and tasted his salt. 
Upon all occasions of interest and moment, when friends meet, 
or enemies are reconciled; when a man is married, or when he 
is buried, we eat and drink. Are we joyful, we eat as a signal of 
our joy; are we in sorrow, we eat that we may forget it. We 
feast in honour of the living,—we feast to the memory of the dead. 
All this but illustrates the paramount influence of the stomach. It 
is the fulcrum, upon which he must place the lever, who would 
move mankind. Would you flatter a great man or condescend to 
a little one; would you curry favour with those above you, or, 
for some sufficient object, seek consideration and influence among 
those beneath you,—make an occasion to eat with them. You may 
shake a man by the hand, and tell him he is a fine fellow; bow to 
him in all places, at all times, and in all dresses, and he will yet 
mistrust you; ask him to dine with you, and he knows you are 
in earnest. 

The ancient poets tell us, that when the box of Pandora had 
distributed among mankind all sorts of evils, plagues, and diseases, 
Hope remained at the bottom, thrown in by Jupiter in a relenting 
moment, to enable mankind to endure a fate which would have 
been otherwise insupportable. The fable was incomplete; “ the 
greatest was behind,”—the Genius of eating and drinking, a 
power without whom Hope were but a vain and empty shadow, 
came down, at the same moment, to aid her in the task of con- 
soling and comforting mankind. How inseparably, how inalienably 
have they since maintained the union then begun; how faithfully 
have they, hand in hand, repelled the assaults of the direst foes to 
human happiness? Who ever hoped upon an empty stomach ? 
Who ever despaired upon a full one? Was Misery ever painted 
with plenty to eat, or Content with a short allowance? Happiness 
and hunger are as incompatible as fire and water. Grieving and 
feeding, rejoicing and fasting cannot be predicated of each other. 
Either a man’s sorrow destroys his appetite, or his appetite does 
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away his sorrow. In all cases it is the stomach which is the seat, 
cause, and origin of all. Here Grief first seizes with his paralyzing 
hand; here Despair hovers with his ebon wings; here too Joy first 
smiles, and Hope lights up her etherial torch. 

No man, who has eyes to see, can have been long in the world 
without finding a thousand proofs of our fundamental principle. 
Go to a dinner party, for instance, and contemplate the funereal 
gloom which pervades the drawing-room; your host and hostess 
salute you in a state of anxious suspense ; the guests drop in and 
look at the clock, one after another, stiff, formal, and ceremonious; 
and hover about rubbing their hands, and looking at the pictures 
if there are any,—into the fire or out at the windows, if there are 
not. A few words are dropped about the news; the weather of 
the day, the week, and the season is tortured into every possible 
shape. Some mercurial fellow, perhaps, who has fortified himself 
with a one o’clock lunch, rattles away for a few moments, as if he 
were among men with stomachs as comfortable as his own; he 
might as well talk to statues. He is chilled, after a few efforts, 
down to the zero of the atmosphere in which he finds himself. A 
dead silence succeeds to the few efforts the conversation has made 
to keep its head above water. A black head pops in at the side- 
door; every face brightens; but no—it is some whispered mes- 
sage of distress from Betty cook. Suspense becomes impatience, 
impatience agony. The folding doors recede, and the scene 
changes. ‘The countenance expands, and indicates that calm 
serenity of expectation which pervades the stomachic region. Now 
is the “sober certainty of waking bliss ;”"—and who, after the silent 
period of enjoyment which follows, would recognise, in the noisy, 
eood-natured, satisfied party at the table, the impatient, sullen, 
and frigid group which hovered around the drawing-room ? 

Many a man, as well as myself, has been in the course of his 
life, by some mysterious dispensation of fate, caught at a tea-party 
alone amidst a circle of ladies. He only who has experienced, 
can conceive of the horrors of this position. Every faculty is tied 
up, every limb paralyzed, the tongue refuses to obey its office, as 
it he were enclosed within the magic ring of a wizard. Awkward 
whispers; distant nods; giggles half forced, half smothered ; looks 
oblique and direct, half inviting and half repelling, at the forlorn 
biped, as if he were some strange animal imprisoned among them, 
form the sum total of the attractions of this female community. 
But how does the vapour of the fascinating decoction, when it fills 
the room, warm and animate all. Wit, wisdom, and scandal go 
round with the tea, and as its potent influence extends, the com- 
pany take up their own characters and take down their neighbours’. 
Even the poor masculine animal, who has strayed among them, 
feels the benefit of its enchantment; cold looks and frigid regards 








FS 
5 
i 

I 

5 


1825.) MISCELLANY. 225 


melt before it; the chain is taken from his spirit, the spell from 
his tongue; he begins to feel his true dignity and importance ; 
and he stands among them, as he is, the admiration of the sex,— 
dulce decus columenque. 

very man’s spirits vary at different hours of the day. Some- 
times he is buoyant and elastic; again gloomy and disconsolate. 
The same event which, at one moment, sinks him in despair, at 
another, fills him with hope; the same prospect which seems now 
overcast with clouds, and ready to be visited with storms, at a 
more propitious period is brilliant with sunshine, and tells of 
nothing but peace and gladness. Yet the things are the same; 
“ *tis in ourselves that we are thus or thus,” or rather, it is in our 
stomachs, which are our better parts. If a man tells you he has 
something lying heavy upon his mind, you may be sure he has 
something lying heavy on his stomach. If he complains of an 
empty purse, or a failing trade, it is next to certain that he has 
been disappointed of his dinner. Evil is not evil upon a full 
stomach ; good is not good upon an empty one. 

Suppose a man to wake up on a cold wintry morning, hurry on 
his clothes, and run out upon his business before breakfast. The 
cold shrinks him up like a dried apple-john ; it penetrates to his 
very marrow. He stalks along feeling like a petrifaction. The 
streets, across which the long shadows of the houses stretch, are 
dark and gloomy. Every body locks blue, miserable, and starved. 
His counting-room or his shop is a mere tomb; his fire cannot be 
kindled. He curses Lehigh coal, and the lying demon or more 
lying advertisement, which seduced him into the use of it. His 
ink is frozen, and his pen, when in a frenzy he has wrested it from 
the standish, is marred and spoilt. He opens his books. His eye 
dwells despairingly upon bad debts, unprofitable voyages, unlucky 
speculations,—his mind upon embarrassment, failure, starvation. 
He walks home with his hands in his breeches pockets, muttering 
anathemas against the horrid climate, and the more horrid state of 
business, ruminating over his falling fortunes, and wondering what 
there is in this world to live for. A famished wife, and a group 
of hungry children await his arrival. The sight goes cold to his 
very heart. How are so many mouths to be filled for so many 
years. This is the crisis. A smoking breakfast comes in; and 
during its kindly operation upon the stomach, the whole system 
enjoys sympathetical delight. He goes out a new man; his flesh 
has extended and become warm, his joints supple, his spirits 
elastic. The world looks gay about him. The brilliancy of a 
winter’s prospect is more than a balance for its cold. He won- 
ders how he could ever be discontented. The bright fire greets 
him like a kind friend. He sits down to his business warm, 


comfortable, and happy, invoking blessings on Mount Carbon 
an 
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and the Schuylkill Navigation Company, when he owes all to 
his breakfast. 

We are apt to attribute to a malevolence of disposition, to ill 
humour and a bad temper a thousand actions which are truly 
owing to a depraved state of that important part, the stomach. 
You see some men, who always meet you with a smile, shake the 
extended hand, crack the ready joke, and raise the reviy ing laugh. 
These are your men of easy digestion ; ; who eat their five meals a 
day, and concoct them all; whose gastric liquor is the universal 
menstruum, the true elixir vita, which breaks down before it all 
those heterogeneous substances, upon which, in civilized society, 
we are condemned to feed, and converts them into real essential 
vitality. But look at their opposite ; the man whose face is con- 
tracted by anxiety and wrinkled by care; who seldom smile # 
never laughs, and bas no more conception of a joke than of « 
sixth sense ; who greets you like an icicle, scarcely touches pe 
proffered hand with his cold and clayey fingers, damns the weather 
whatever it is, the news, or the no news, the state of business and 
of politics. This is your man of uneasy digestion; whose stomach, 
like the apartments of a slovenly housewife, which are never 
cleared out, swept, and set in order after the departure of one 
set of guests, in season for the reception of another, is one 
continued scene of broil and fermentation, of contention be- 
tween fat and lean, boiled and roast, solid and liquid, animal and 
vegetable. Luncheon crowds hard upon the tardy operations of 
breakfast, and dinner treads so close upon the heels of luncheon, 
that tea and supper come on before they have tairly settled the 
order of precedence; and the fortunate period of rest which night 
affords, hardly suffices for their departure, amid the torments of 
incubus, their duty but half performed. 

Study then, not the signs of the times, but the signs of the 
stomach, if you would attain a thorough knowledge of the world. 
It is thus alone, that you can possess yourself of the key to men’s 
characters, and learn how to approach them when you wish to 
obtain your ends. Some must be taken fasting, and some feasting ; 
others during the task of digestion ; others again when it has been 
completed. One man, before dinner, is as keen as a razor, and 
will shave you, close as a new bank; after it, he is a different 
being, and the merest tyro can beat him at a bargain. Another 
can only trade upon a full belly. Beef and mutton are as neces- 
sary to the transaction of his affairs as water to a steam-boiler. 
He who would get cannily along with his fellow sufferers of the 
human species must consider their digestion. ‘If a fair lady, who I - 
have had reason to hope regarded me with eyes of favour, becomes 
capricious, slights my vows, heeds not my protestations, scorns 
my company, or, the unkindest cut of all, cuts me in Cornhill, I 
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never, like other sturdy bachelors, fall to cursing the instability 
of the sex, the fickleness of woman, and swell the gale with sighs 
and the ocean with tears. I lament the state of her stomach, wish 
her a doctor, and wait for a change. 

Peter Splenetic, one of the best friends I have in the world, is 
aman of the most wayward digestion possible. If I see Peter 
during one of your cold, easterly storms in the smiling month of 
May, I no more think of saluting him, than I should one of the 
gogvle-eyed wax gentry that figure in Greenwood’s Museum. He 
minds you no more than a post, but stares you in the face as you 
go by him, with such an unknowing and dy speptic expression of 
countenance, as makes your stomach ache. But if you come in 
his way in a fine bracing atmosphere, there is not a more true, 
genuine, laudable gripe to be had, than he gives you by the hand. 
Peter is one of the best equestrians in the county of Suffolk ; but 
set him on a horse when his stomach is down at zero, and he cuts 
a figure equal to the Flying Phenomena at the Circus. With one 
hand on the bridle, the other grasping, with all its might, his 
weaker region, he gallops along at full speed, like a man afver at 
doctor or before a sheriff, greatly disturbing all peaceable men, 
women, and children, who may chance to cross his path. At half 
after three o’clock in the afternoon, he may generally be seen on 
the way to the Neck, South Boston Bridge, the Corporation, or 
some other roomy place, in all the horrors of digestion. He 
strides by you like an ostrich, stemming and bufletting the 
stream of passengers through which he has to make his way, to 
the great excitement of those leisurely individuals who make a 
conscience of occupying two-thirds of our narrow side-walks, as 
they drift elegantly along at the rate of a mile an hour. Such 
fellows have I seen eye him indignantly from the gutter, into which 
a contact with his sturdy person has forced them reluctantly to 
step, whilst he, all unconscious of the inconvenience they had 
sustained, kept on the even tenor of his way. An hour and a half 
afterwards, if you happen to be walking in his wonted track, he 
comes up unexpectedly behind you, takes you by the arm, wishes 
he could see you oftener, goes home with you, t takes a cigar, chats, 
jokes, and laughs, to your complete conviction, that Peter digesting 
and Peter having digested, are two very different persons. 

“* Boston folks are full of notions,” is a saying which time and 
truth have made proverbial. It is equally true, and almost as 
notorious, that Boston folks are addicted to dyspepsia. What a 
satisfactory cause is thus suggested for that character which has 
been cast as a reproach upon this ancient place! Notions are the 
legitimate offspring of indigestion. A dyspeptical man is always 
full of them, why not a dyspeptical community also? Churches of 
superb and everlasting granite, with a wooden steeple or a fence of 
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unplaned boards, jammed in, perhaps, as if by beetle and wedge, 

between stables, taverns, tippling-houses, and muddy streets; a 
capitol of painted brick; a market spacious, sple ndid, and dura- 
ble, but all on one side ; =the ‘se are some of the fruits of this tre- 

mendous disorder. It is its prevalence, which renders the other- 
wise crafty citizens of the Emporium so prone to running after 
strangers of distinction, foreigners with titles, mountebanks, merry- 
andrews, tragedians, and pickpockets ; making much of swindlers 
and charlatans, and neglecting modest men of merit. In fine, it 
was an epidemic state of stomach in the community, during the 
prevalence of which we were left to overset the old municipal 
order of things, under which we had eaten and drunk, been born, 
married, and buried for so many years, and bring into existence 
the new thing called “city,” like a pert, young, upstart cockney, 
usurping the place and honours of an older and a better. 


Having proved to my own satisfaction, and no doubt to that of 


my readers also, the immense influence exerted by the stomach 
upon our characters and fortunes; it is needless, like the old ser- 
mon writers, to enter upon a dry and formal improvement of our 
discourse. It must be clear to every one how much it is the part 
of wisdom and discretion to keep in a state of good humour, an 
organ capable of doing so much hurt and so much good. Let 
him only recollect, that it is the main spring of a machine, which, 
with proper usage is to keep in motion for threescore years and 
ten; that he is to wind it up, and regulate it as a man does his 
watch, and not play with it like a boy. Let him do this, and this 
corporeal system, on whose face hours, months, and years become 
marked, will keep time tll eternity. . It is in vain that you seek for 
quiet, content, and composure in the groves of philosophy, or for 
happiness in the haunts of pleasure, if you neglect the state of the 
stomach. ‘This will be found the fundamental principle of all true 
philosophy, the true secret of the “ mens sana in corpore sano.” 
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ORIGINAL POETRY. 


A VISION. 


I have been haunted by an awful dream— 
A vision of my childhood—one that grew 
From an o’erheated fancy, nursed to fear 
In a dark, visionary creed. A Star, 

Of a malign aspéct, had been to me, 

For a few weeks of dread uncertainty, 
The prophet of evil; and I saw in it 
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The minister of judgments, such as oft 
Had been denounced before me, and had grown 
‘To an undoubting faith. 


Methought that Star, 
As in a vision of the night I lay, 
Stood with its train directed to the Earth, 
And every moment it did spread itself, 
And grew a deeper crimson. Where I was 
I could not tell; but I stood gazing on it 
With unaverted eye, and 1 could watch it 
‘Taking ten thousand fiery shapes, and changing 
To every terrible hue and form, and still 
Widening and widening out its burning orb, 

‘Till a whole quarter of the heavens was red 
And glowing like a furnace. ‘Then, methought, 
A form stood visible within it, vast 
And indistinct, as a far mountain, seen 
Through a dense vapour, when the morning strikes it, 
And makes it such a thing as the mind frames, 
When it goes wandering through the infinite, 
And builds on dreams. I gazed upon it, charmed 
And fascinated by its terrible glory, 

And with it such a sense of fear,—the drops 
Stood thick upon my forehead, and my heart 
Was near to bursting. ’*T was an agony 

Of wonder and of death; for I beheld 

Already come the day of doom, and Earth 
Seemed parched and burnt by the intensity 

Of that approaching flame. The sky above 
Was like a vaulted furnace, and it quivered 
And sparkled in the heat, and at the centre, 
Transparent in the fierceness of its fire, 

Still that illimitable form did frown 

Blacker than tenfold night. His quick approach 
Left me no time to scan him, but he seemed 

To gather in himself all I had heard 

Or dreamed of horrible. A muttering sound, 
Like that of far-off winds, or smothered flame 
Roaring in caves,—a sound that fell like fate 
On my stunned ear, came as a warning voice, 
That Earth was now within the wasting sphere 
Of that consuming plague. At once a wind 
Seemed to blow over me, with hot, thick breath, 
Wafting such clouds of smoke and sheets of fire, 
That all around me seemed one conflagration ; 
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And even the firm foundations of the hills 

Cracked and fell inwards; and one long, long peal 
Gave warning, that this ponderous globe was rent 
And shivered. Suddenly a burst of flame, 

So clear and strong, no thought can image it, 

Filled the whole visible space ; and still it flashed, 
And flashed, till in an instant utter darkness 

Closed heavily around me, and I woke ;— 

I woke, and yet the horrors of that dream 

Would visit me at times, even when I grew 

To know its causes, and could reason of it; 

And though the mind moved in its own pure light, 
And stood aloof from fear, yet there were moments, 
When the dark memory of this dream would quell me 
Well nigh to trembling. 


rs 
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SONNET. 
TO DANIEL WEBSTER. 


Immortal man! whose eloquence outstrips 
Rome’s, Athens’, England’s, ancient, modern, all ; 
i heard thee utter words which were keen whips 
For thine opponents. Through the crowded hall 
They named thee mighty in forensic war ; 
Unrivalled master of the stern debate ; 
Greater than him who kept the bands afar 
Of Catiline, and saved the Roman state. 
| now retain thee in the Muses’ name ; 
Be thou their advocate in Learning’s halls, 
And for thy fee I proffer their acclaim, 
And pledge their pen to write thy name on Glory’s walls. 
Live long, most eloquent of men! and be, 
As thou hast been, the champion of the free. 

J. 


TIME AND BEAUTY. 


Ruthless Time, who waits for no man, 
But with scythe, and wings, and glass, 
Lies in wait for youth and woman, 
Saw one morning Beauty pass. 
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O’er the flowers she bounded lightly, 
Smiling as a summer’s day ; 

Time, who marked her eyes beam brightly, 
Chose the fair one for his prey. 


“ Maid,” he rudely cried, “ good morrow! 
Knowest thou not what rights are mine? 
Beauty ’t is my wont to borrow ; 
And I come to gather thine.” 


“Tl not yield it,’ cried she boldly ; 
“ Monster, do not draw so nigh.” 
“Come with me,” he answered coldly. 
“ Go with thee!” said she, “ not 1.” 


‘Time his scvthe extended o’er her, 
Threatening with his withered hand: 

And his huur-glass shook before her, 
Pointing to the running sand. 


3ut the maiden all intrepid, 
Answered, laughing carelessly, 

‘“*T am young, and thou dec rep! id, 
What hast thou to do with me.’ 


Time replied, with purpose steady, 
“‘Vrinkles I must lend thy brow.” 

Beauty cried, “1 ’m not yet ready,” 
Flying, ct ied, not ready now.” 


Time pursued, with will unshaken ; 
Beauty fled with rapid feet, 

Yet was soon well nigh o’ertaken, 
For the old man’s wings are fleet. 


But the maiden, nothing fearful, 
Calls on Wisdom, power divine 3 
Wisdom comes, with aspect cheerful, 
Leads her to her ancient shrine. 


There her eye all passion loses, 
But with reason shines serene 3; 

Truth its sober charms diffuses 
Gently o’er her softened mien. 


Thought restrains her youthful wildness : 
Calmness holy hopes bestow ; 

On her face love joined to mildness 
Blends its light with virtue’s glow. 
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Time saw heavenly graces cluster, 
Left o’erawed his will undone; 
Beauty smiled in angel lustre ; 
Time was vanquished ; Beauty won. 


CRITICAL NOTICES. 





The Story of a Lite. By the author of “ Scenes and Impressions in 
Egy pt and Italy,” “ Recollections of the Peninsula,” &c. New York. 
1825. 12mo. pp. 424. 

In this work a good deal that is striking, powerful, and energetic 
is attempted, but not always with success. The writer has been 
before the public in one or two preceding works, and the present 
jest talfils the expectations which might have been formed from 
them We exhibits a very pleasant and agreeable, but somewhat 
romantic and sentimental turn of mind. Throughout the book 
there is a constant struggle between his genius and his ambition; 
the former keeping him down, while the latter is urging him to 
ascend ; the one tempting him to a higher style and loftier flights 
than he is competent to, the other clipping his wings and reducing 
him to the only level upon which he can safely move. The result 
has been a tale which would have been better, had not the author 
tried to make it so good. 

Still there is very considerable merit. The conception of the 
plan, which is quite peculiar, though it sometimes reminds one of 
Anastasius, is good ; the character of the hero is well kept up, and 
is consistent. fle is one of those persons so frequently described 
by novelists, who are always getting themselves into difficulty in 
the most unreasonable manner; who do wrong, and are conse- 
quently unhappy, and turn out badly, but do it in such a way and 
with such equivocal motives, as makes them not wicked, but only 
just not good,—and in whose misfortunes we cannot feel that un- 
feigned and hearty satisfaction, which renders the punishment of 
bad men so comfortable a subject of contemplation. He is good 
enough at bottom to make us sympathize with his sufferings, feel 
sorrow at his errors, and provoked that he should be such a fool 
as to go wrong when a trifle would have made him go right. 

We select a few passages which will illustrate some of our 
remarks. It will be perceived from these extracts, that there is 
a sufficient quantity of affectation and of attempt at striking 
expressions in the style. 


I was alone—alone on the dark, wild sea. I saw, by the moon’s 
vlimmer through a storm-cloud, another vessel driving before the gale— 
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our rigging torn—our bowsprit broken. There was a mighty wind; it 
forced the fastenings of the sails; they blew ont in ribbons to the gale, 
like the torn standards of the routed and the flying. The groanings 
and howlings of the blast among the cordage—the loud rattling of the 
loose and falling blocks—the violent striking of the tiller, as it flew to 
and fro, no longer governed—the straining of the masts—’t was more 
than dreadful—’t was maddening.—No wonder that it seemed to me in 
that terrible hour as if the strong and rushing waves had voices—fierce, 
wild, and fearful voices, as of shouting, exulting pursuers.—Yes; there 
were spirits in that storm—in the wind, and on the wave. My fear had 
come—thus early come; and they were mocking. * * * 

Suddenly a harp note struck on the tremulous air; the mere vibra- 
tion caused a quick thrill to run through my every vein—to shake my 
every nerve. Again l heard the faint, low prelude ‘of sweet promise, the 
tender, melancholy air, the well-remembered voice of melting melody.— 
I listened with mute, intense, painfully intense interest, holding my 
breath, which would have panted loud—my every faculty wound up. It 
ceased: [ listened on—to nothing. I felt my heart too full—I felt it 
ache, sink, sicken ;—my _ blood chilled, my brain swam round. What 
sound I uttered, whether faint sigh, or loud exciaim, 1 know not. What 
time elapsed I know not; but, at length, to the gentle pressure of a soft 
hand, that chafed my pale forehead, | opened my dull, dim eye.—W as 
it?—yes;—she of the sad, fair beauty—she, the once-seen, stood over 
me with a look of womanly compassion: no sooner did she observe me 
to recover, than addressing herself with some directions to those around, 
she left the apartment. 


The following is an account of the earthquake at Lisbon. 


All of a sudden I felt a slight rising in my breast as of sickness—I 
deemed that I had gently stageered or was giddy ; but no—every sound 
became (on the instant) hushed or broken, like the fear-checked laugh 
of the menaced idiot ;—another sound arose—a dull low rumbling—low, 
but every ear beard it, and then upheaved the solid earth, and terribly 
shook : and the bells rung, fearfully to hear, a people’s knell; the ruin, 
the awfully terrific ruin, rushed, rattling close upon that wild peal ;— 
towers and lofty palaces toppled and fell—the huge stones clanged clear 
and frightfully, then thundering tumbled heapingly below. Darkness 
arose. <A ruin-cloud, thick and earthly, that might be felt. Bodies were 
crushed—flights stopped—fears ended—cries stifled; but 1—I amid these 
terrors, how shall I paint me? Methought that it was me the destroying 
angel sought—me first, and more than all; it seemed that I was the sole 
cause of the dread judgment. The wailings and the cries sounded hor- 
rible in my ears ;—the staring eyes, dilated wide by terror. all seemed 
to look on me—I had filled up the measure of men’s crimes: for me, for 
me the world’s end was sooner come ;—the trumpet, the trumpet it 
would sound—now—now the last vial of wrath was to be poured out, and 
the throne set, and the books opened. My heart failed me for fear, and 
{ rushed franticly about to find where I might shelter me. * * * 

On, on I fled, till, passing with a quick, hesitating fearfulness, under 
the lofty central arch of the Lisbon aqueduct, I found myself alone— 
alone on the bank of a clear, shallow rivulet, which, in peaceful mur- 
murs, flowed gently over its rocky bed, and glistened to the sunbeams, 
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and watered the roots of flowers where bees were humming over their 
honey-yielding treasures. 

I threw myself down on the grassy bank.—I did not thank, or praise, 
or supplicate my God; but I seemed to ask, and find security in the sight 
of the water and the flowers, and a companionship in these sweet, natural 
sounds. Wrath was on the city; but here, even I should be spared here, 
for the very bees’ sake. 





An Address delivered in the Chapel of Dartmouth College, upon the 
Induction of the Author into the Professorship of Moral and Intel- 
lectual Philosophy, May 19, 1825. By Danigx Oxtver, M. D. Con- 
cord. 1825. 8vo. pp. 24. 


Tue subject of Dr Oliver, in the address before us, is, of 
course, the importance of that branch of philosophy which he is 
now called upon to teach; but his mode of setting forth and illus- 
trating this is very striking and original. He takes for his theme 
the leading idea, that mind imparts its own qualities to the material 
world ; that our knowledge of the latter is never unmingled with 
that of the former; and that most of those properties, indeed, 
which we think belong to outer things, are in reality purely men- 
tal,—mere laws of thought,—the colours, which our own fancy 
throws over all the objects with which our senses are familiar. 
Hence, he says, the science of mind lies at the foundation of 
of every other science. 


In prosecuting successfully a particular subject of inquiry, we are in 
the progress of discovery, unfolding the laws and the nature of the intel- 
lect, no less than the properties of the objects on which its powers are 
exercised. We are bringing to light powers of the most wonderful 
nature, which might otherwise have slumbered forever unnoticed and 
unknown. The simplest object of knowledge, which merely awakens the 
power of consciousness, lifts the veil from the world of intellect, and 
discloses to the admiring eye the foreground of that immense prospect 
which now begins to open before it, and which, in the progress of life 
and knowledge, will be continually expanding, till it displays the wide 
extent of our intellectual and moral nature. pp. 4, 5. 

The knowledge of the mind, therefore, is to be acquired as mueh by 
looking out of it, as by looking into it. The materials of this knowledge 
are to be collected ab extra. We can know nothing of mind, but its 
relations to other things; and it is only by comparing it with other 
things that we can arrive at any knowledge of its properties. pp. 9, 10. 

It is evident, that as sensitive and intellectual beings, we have no 
concern with any thing but our own thoughts and feelings. And in 
truth, what else is real to us? What reality has even the external 
world to us, but as it affects the sentient power within? It is true, that 
as the mental feelings, resulting from the impressions of external objects, 
are the signs of these objects, and the only means by which we become 
acquainted with them, we are apt to forget that all of which we are 
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really conscious, and that we primarily know, are these mental affec- 
tions themselves. We pass unconsciously from the signs to the things 
signified, and entirely overlook, not only that process by which the lat- 
ter become known to us, but that mysterious affection of the intellectual 
principle in which this knowledge itself wholly consists. We confound 
and identify these feelings with external realities, and the illusion can 
be destroyed only by the closest examination of our mental nature, 
One great error which has arisen from false reasoning in metaphysics, 
is the denial of the outward existence of matter. Another equally 
signal, but almost precisely opposite, is the belief of the independent 
existence of certain conceptions of our own minds. From the constant 
exertion of our faculties outwardly, we acquire a habit of referring our 
own concepticns to a position external to the mind, and in this way we 


give a delusive existence to what truly can exist nowhere but in the 
mind itself. pp. 12, 13. 


Even the grossest objects of sense, which absorb the attention of the 
greater part of mankind, and are apt to be regarded as the only solid 
and permanent things, are nothing to us, but as they have the power of 
producing certain varieties in our own consciousness. What they are 
in themselves, we know not. It is, perhaps, impossible to prove, though 


it is equally impossible to doubt, that they are any thing, but as per- 
ceived by the mind. p. 15. 


Our readers will perceive by the paging, that this sentiment runs 
nearly through the address. The rest is indeed little more than 
a happy amplification or illustration of it; and this gives to the 
whole a unity and connexion, which are rarely to be found in 
discourses of so general a nature, embracing topics so various and 
extensive, within such narrow limits. 

We have remarked, that this method of recommending the 
study of mental philosophy is quite original with the author of the 
address. The leading idea in it, however, that which forms, as 
it were, the nucleus, around which all the others gather, or with 
which they are incidentally connected, is far from being new, or 
even uncommon. Many fine writers on the subject have pointed 
to it; and some of the most curious, refined, and interesting 
speculations that ever puzzled or enlightened the human mind, 
were derived from this principle entirely. Witness the scheme 
of impressions by Hume, and the idealism of Berkley; it makes 
avery great department too, in Kant’s Philosophy. Perhaps we 
should not go much too far to say, that it is the ground-work of 
his whole system of metaphysics, or at least of those peculiarities 
of it, which are exclusively his own. ‘Time and space, for exam- 
ple, with all their modes and varieties, have, according to this 
philosopher, no external existence, but are the mere laws or 
properties of the mind itself. They form the intellectual limits to 
our knowledge. They are, as he calls them, moulds both of sen- 
sation and reflection. We can neither perceive nor think of an 
thing but under these two qualifications, which always lie within, 
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but which we always, nevertheless, transfer to outward objects, 
The idea is expressed in the following extract. 

“ Space and time lie entirely within ourselves and in the laws 
of our perception, not in the external world itself; before the 
influence of this last upon us, they are, as it were, slumbering 
forms ; by this influence they are called into vie ‘w, and then first 
become objects of thonght and conte mplation.’ 

But another extract from the famous German writer, gives the 
whole idea, of which Dr “liver has made so much use, in the 
fullest and most satisfactory manner. 

“'The amount, which things in themselves contribute to our 
knowledge is quite inconsiderable and indefinite ; but that which 
is imparted by our own internal or self activity, is very various,— 
embraces much of that which is generally ascribed to external 
objects, and may at the same time be very exactly defined.” 

It is on this principle, that he accounts for what he calls the 
important proposition, that those sciences only are certain, exact, 
and demonstrative, which are based entirely on the laws of the 
human mind; and that those which spring merely from experi- 
ence, are variable, and will always be incomplete. 

We do not mean to speak disparagingly of Dr Oliver by these 
remarks ; on the contrary,—if he has wound his way through the 
pages of the truly great metaphysician whom we have quoted, 
he is the better qualified for his present undertaking; if not, he 
has the more claim to originality; at any rate he has very happily 
amplified the leading idea and turned it, we believe, to a purpose 
entirely new. On the whole, we look upon his address as a 
favourable specimen of his qualifications for the impertant station 
in which he has just been placed. It is written with much ability; 
some parts might be called eloquent, and every page of it exhibits 
proofs of a strong mind, familiar with, and very fond of moral and 
metaphysical reasonings. It is true, we think it spread over rather 
to great an extent of surface ; there is some carelessness, too, about 
the style, of which thinkers are very apt to be guilty. But these 
are trifles, compared with the real merits of the piece. Since the 
admirable one delivered at Harvard College, by the late Professor 
Frisbie, on his beiiig introduced there into a professorship similar 
to that of Dr Oliver, we do not know when we have been better 
pleased with a public performance of this kind; and we cheerfully 
recommend it to our readers, as evidence, that a science is spring- 
ing up among us, which every where is centuries behind the other 
sciences, which in this country particularly has hitherto been so 
little and so miserably cultivated, and which yet embraces within 
its scope subjects of the utmost importance,—subjects, indeed, in 
comparison with which all others, excepting revealed religion, are 
superfluous and trifling. 
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VARIETIES OF FORM IN SHELLS OF THE SAME SPECIES, 


It has been remarked, that the same fossil shells found in places at a 
distance from each other, always exhihit some-differences in their form, 
the deepness of their grooves, the degree of projection of their spines, 
and in other marks of distinction. Mr Basterode affirms the same to 
be the case with living species, as he found that they do not exhibit the 
same characters in places separated at considerable distances from each 
other, or even in near localities, when the heat, humidity, and nourish- 
ment are different. Hitherto but little attention has been paid to those 
local differences ; hence it has happened that new species have been 
proposed, which were only varieties of known species. This fact is of 
great importance in a geognostical point of view. Edin. Phil. Journ. 


It is a fact of equal importance in its bearing upon every branch of 
natural history, although it has been too much neglected, and this 
neglect has introduced confusion and obscurity into the science. 


—_———— —_—- 





LANGUAGE OF THE LAW IN SPAIN, 


Ferdinand, el Bruto, as some of his subjects have surnamed him, has 
issued a decree requiring all legal studies and proceedings to be in the 
Latin language. This was done in England on the restoration of the 
Stuarts in the year 1660, but it was an expiring effort of barbarism 
there ; we hope it may prove so in Spain. 





VARIETIES, 


Memoir of Lafayette.—Professor Ticknor’s Memoir of Lafayette has 
been translated at Paris into French, with but few alterations by the 
translator, to accommodate it to the censure. 

Klopstock’s Messiah.—A translation of the six cantos of Klopstock’s 
Messiah, in verse, is soon to be published in London. 

American Novels.—There have lately been published in London, 
editions of “The Refugee ;” “ Valley of the Shenandoah, or Memoirs 
of the Graysons;” and “ Stranger of the Valley,” each in three volumes. 
We congratulate the several authors upon the flattering attentions that 
have been paid to their works by the London publisher and the London 
public. We hope the former will be richly rewarded for his enterprise; 
but, really, if John Bull will bear this, he must be a more enormous 
consumer of ink and paper than we had ever supposed him to be! 

St Valentine’s Day.—Two hundred thousand letters beyond the usual 
daily average are said to pass annually through the two-penny post-office 
in London on St Valentine’s day. 

Captain Parry’s Return.—Captain Parry has arrived in Scotland in 
the Hecla discovery ship. The Fury was lost in August—crew on board 
the Hecla. No discovery of importance was made by the expedition. 
As this failure is attributed to the accident of losing one of the ships, the 
English papers urge the expediency of another attempt to discover a 
northwest passage. The following extract from a communication of an 
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officer on board the Hecla, dated October 12th, 1825, contains all the 
particulars we are yet in possession of, relating to the voyage : 

“ We sailed from the west coast of Greenland on the 4th July, 1824. 
In passing Davis’ Straits we were beset fifty-eight days in the ice. On 
the 9th of September we cleared the ice, and on the 13th of the same 
month entered Barrow’s Strait. The winter was now setting in fast ; 
we therefore endeavoured to reach Port Bowen, in Prince Rupert's Inlet, 
which we effected with some difficulty on the 28th. By the 6th of 
October we were completely surrounded with young ice. The winter 
passed more agreeably than could have been expected; we had a good 
library on board, and managed to raise a tolerable masquerade in one 
of the ships every fortnight. The winter was what might be called a 
mild ene in this part of the world, the thermometer never exceeding 484 
degrees below zero. During its continuance, we had fine sport chasing 
white bears, twelve of which were killed. White grouse were abundant 
in spring; we shot a great number of them; they were excellent, and 
proved a great luxury to the officers and men. The summer, which 
commenced on the 6th of June, with a shower of rain, was very fine ; 
the thaw went on rapidly. On the 19th of July the ice broke up, and 
we bade farewell to Port Bowen, where we had passed nearly ten months. 
On the 23d we made North Somerset, and worked to the southward along 
its coast until the morning of the Ist of August, when, unfortunately, the 
Fury was driven on shore by the ice. Every exertion was made to save 
her, but our exertions proved fruitless ; she was abandoned on the 19th, 
and her people taken on board the Hecla. Thus ended all our hopes of 
making the northwest passage, which seemed favourable till this acci- 
dent. On the Ist September we left Rupert’s Inlet for England, and 
made the coast of Scotland on the 10th. We have been extremely 
fortunate during the voyage, not having lost a man either by disease 
or accident.” 
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